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ABSTRACT

The Role of Law in the Development of Parental
Culture (with Particular Emphasis on the Principle
as an Educational Leader)

Rola prawa w rozwoju kultury rodzicielskiej

(ze szczegbélnym uwzglednieniem dyrektora

jako edukacyjnego przywodcy)

RESEARCH OBJECTIVE: To show the role of law in shaping parental culture.

THE RESEARCH PROBLEM AND METHODS: The influence of law on the formation on pa-
rental culture based on the analysis and synthesis of the output of pedagogical, legal and man-
agement sciences.

THE PROCESS OF ARGUMENTATION: The starting point for the discussion is the claim that the
main educational actors must work together as partners. | argue that, based on the idea of partner-
ship, parental culture is an important element of building relationships between school and home.
| also examine the legal, social and political conditions for the functioning of a public school and
the dual model of education management that is currently implemented in Poland. Legal solutions
are seen as factors that can interfere with the process of community involvement. For this reason,
I look at a solution that has been proposed in the science of law (pedagogy of law): the use of the
educational impact of law through legal education among parents. The final part indicates the areas
in which the school principle as an educational leader can exert influence.

RESEARCH RESULTS: To determine the possibility of applying the pedagogical approach of
community involvement in schools. This solution is based on the findings of legal sciences on the
development of civil and responsible society, represented by parents of students.

CONCLUSIONS, INNOVATIONS AND RECOMMENDATIONS: The recommendation empha-
sizes the importance of the legal context of community involvement.

— KEYWORDS: COMMUNITY, EDUCATIONAL PARTNERSHIP, PARENTAL CULTURE,
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STRESZCZENIE

CEL NAUKOWY: Ukazanie roli prawa w ksztattowaniu kultury rodzicielskie;j.

PROBLEM | METODY BADAWCZE: Wptyw prawa na ksztattowanie sie kultury rodzicielskiej na
podstawie analizy i syntezy systemowe;j literatury.

PROCES WYWODU: Punktem wyjscia do rozwazan jest teza o koniecznos$ci wspétdziatania
podstawowych srodowisk wychowawczych. Nastepnie przywotana zostaje kategoria kultury rodzi-
cielskiej jako istotnego elementu budowania opartych na idei partnerstwa relacji na linii szkota —
dom. Réwnolegle skonfrontowana ona zostaje z krajowymi prawno-ustrojowymi uwarunkowaniami
funkcjonowania szkoty publicznej i realizowanym obecnie dualnym modelem zarzgdzania o$wiatg.
Jako propozycje neutralizacji hamujgcego proces uspotecznienia wptywu rozwigzan normatyw-
nych wskazano rozwigzanie proponowane w nauce prawa (pedagogika prawa) — wykorzystania
wychowawczego wptywu prawa poprzez rozwijanie edukacji prawnej wsréd rodzicow. W konco-
wej czesci wskazano obszary, w ktérych dyrektor jako edukacyjny przywddca moze tego typu od-
dziatywania podejmowac.

WYNIKI ANALIZY NAUKOWEJ: Ustalenie mozliwosci realizacji pedagogicznej $ciezki uspotecz-
nienia w warunkach o$wiatowych z wykorzystaniem dorobku nauk prawnych dotyczgcego rozwoju
obywatelskiego i odpowiedzialnego spoteczenstwa, reprezentowanego przez rodzicéw uczniéw.

WNIOSKI, INNOWACJE, REKOMENDACJE: Sformutowano rekomendacje dotyczgca wagi for-
malnego kontekstu uspotecznienia.

— SLOWA KLUCZOWE: USPOLECZNIENIE, PARTNERSTWO EDUKACYJNE,
KULTURA RODZICIELSKA, SWIADOMOSC PRAWNA,
PRZYWODZTWO EDUKACYJNE

Introduction

The concept of parental culture originates in pedagogy and is defined in terms of edu-
cation studies. However, it should be noted that it also has formal and legal determi-
nants. These can have a supportive effect, by creating a favorable context for parental
activation; or they can have a suppressive effect. When it comes to these issues, the
assessment of the legal regulations that govern the Polish educational system is not
conclusive. There is no doubt that the current legal acts provide for an education model
based on the ideal of community involvement in school. Its implementation, however,
faces a number of obstacles, both in terms of how the law is created and of its quality;
and in terms of the mentality of Polish people who are convinced of their lack of agency
and who display their dominant attitudes of passivity and entitlement.

The law can provide a strong basis for changing reality towards building relation-
ships based on educational partnership and making parents allies of the school, provided
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there is legal awareness among the potential parties to this relationship. For even the
best written letter of the law cannot influence actual social relations if the citizens do not
know the law, internalize it or apply it to their daily life situations. In other words, legal
consciousness is fundamental to this process.

Parental participation

The starting point for this discussion is the issue of the relationship between the basic
educational settings (home and school). Fundamentally, these are shaped differently
and operate under different principles, but have the common goal of the child’s devel-
opment and educational and personal success. To make this goal plausible, we need
a consistent educational message, i.e. a situation in which teachers (school) and par-
ents (home) work together. Where there is cooperation, there is a legitimization of the
efforts of each party to shape a positive attitude towards learning, but more importantly to
create optimal conditions for self-realization in accordance with one’s internalized values
(Epstein, 1992, after Mendel, 2009, p. 19). Today, parent-school cooperation seems to
be the basis for thinking about valuable education for children, as well as a beneficial
solution for the broader community, the family and the local government (Mendel, 2009,
p. 185). The discussion on this subject is part of the trend in pedagogical debates on
community involvement in the school.

When analyzing community involvement in the educational context, it is necessary
to situate this concept as a frontier for such fields as pedagogy, sociology of education
and educational policy. This means reducing the influence of the state or administra-
tion on school in favor of subordinating it to the influence of self-government authorities,
broadening the access of various social groups to education, and satisfying some social
needs through education (Gozdowska & Uryga, 2014). In this view, socialization is as-
sociated with the principles of democratization of education, because these efforts are
addressed at citizens who exercise control over educational institutions at the level of
local communities, participate in their management and influence the educational pro-
cess (Hernik, 2018, p. 6).

The literature on the issue of community involvement in schools falls into two cate-
gories: the first includes concepts that relate to the entire system (the macro-scale per-
spective); whereas the second includes model proposals that relate to elements of the
system (the micro-scale perspective) (Mendel, 2009, p. 201). In all concepts, the rela-
tionship between teachers (school) and parents (home) is a defining characteristic as
well as an indicator of the degree of community involvement. Another important aspect
of these concepts is the school’s relations with the local community and the local space.
A special role is given to parents and teachers as the actors who are most responsible
for the successful development and education of young people (Winiarski, 2013, p. 39).

The relationships between the subjects of education (the student, the educator and
the parents) are fundamental to the success of the micro-socialization process. They
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should forge relations of educational partnership, which are characterized by working
together towards a common goal that is accepted by all parties, a positive emotional at-
titude towards each other, mutual respect, cooperation and shared responsibility (Miler-
ski & Sliwerski, 2000, p. 144). The concept of educational partnership is based on the
theory of Joyce L. Epstein (the theory of overlapping spheres of influence). According
to this notion, educational partnership is a kind of alliance between the family, school
and their closest community, which is forged in order for the child to realize the maxi-
mum of his or her potential (Epstein, 1987, 1995, cited in Mendel, 2009, p. 122). This
idea has found advocates in Poland, as it fit into the framework of educational reform
during the period of political transformation (Mendel, 1998). As a result of legislative
changes in the area of running and managing public educational institutions (decentral-
ization of education) and the establishment of parents’ councils as an obligatory body
in each school, community involvement became a normative goal with formal and legal
conditions. For this reason, a comprehensive analysis of this process requires framing
it in terms of macro-politics. As for the factors that determine community involvement in
a particular institution, parental culture should be considered an important element in
building school-home relations in the spirit of educational partnership.

It is one of the three (along with teacher and student culture) components which co-
exist in the school space for building an alliance based on mutual recognition of each
other’s rights and obligations to the child; getting to know each other; effective commu-
nication; jointly building relationships based on respect, understanding and trust; and
parental participation in decision-making about the child and the school (Mendel, 2007,
p. 7). Both pedagogical and psychological studies on the developmental or learning pat-
terns of children (Wieckowski, 1993) argue for the legitimacy of this approach. It is one
of the most current and important tasks, both in terms of educational activity and imple-
mentation of social policy (Mendel, 2007, p. 73). As it is a new approach, it needs to be
nurtured and developed, because the success of community involvement in the school
cannot occur without it (Mendel, 2009, p. 221; Mendel, 2020, pp. 92-99).

The principal as an educational leader

It is the factors that make up educational policy that determine the extent to which the
idea of community involvement is applied in school education. At the most basic level
(micro-policy), it is formed by elements that strengthen intra-school self-regulatory mech-
anisms for the development of procedures which are based on interaction and team and
individual decision-making. This decision-making, in turn, is connected with the com-
petencies of those who work in the school. The existence of these elements is associ-
ated with the distribution and enforcement of power, and depends mainly on the princi-
pal who is responsible for creating educational micro-policies in the institution he or she
manages (Nowosad, 2014, p. 209; Rosalska, 2016, p. 16). The formation of parental
culture and increasing this group’s legal awareness within a specific institution is a task
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that falls within the principal’s sphere of activity and within the philosophy of his or her
internal policy. This is due to several reasons.

First of all, it should be emphasized that the principal, as a mandatory body of an
educational institution, is an element of the system that cannot be ignored. Because of
his or her status, it becomes difficult to activate interaction, which is the central focus
of educational partnerships, when the circumstances do not favor voluntary participa-
tion and full egalitarianism of the actors or the partnership (Winiarski, 2013, p. 27). This
raises the question of the role of the school leadership in shaping the parental culture
in the spirit of educational partnership.

In defining this role, it is important to keep in mind the phenomenon of dual subordi-
nation: the principal must meet both the requirements of educational supervision and, if
the institution is run by the local government, the expectations of the municipal authori-
ties. The complex nature of these conditions and dependencies, occurring despite the
legislative changes in educational law that were initiated in the post-1989 period, still
persists and has a major impact on the management of the institution and the degree
of its openness to social expectations and needs.

Another thing that determines the way in which the school is managed and run is
the open catalog of powers (and also duties) of the school principal (Ustawa z dnia
14.12.2016 r. Prawo oswiatowe, 2016, Article 68(1)). The tasks of the principal are di-
verse and entrenched in laws that govern relations other than administrative (includ-
ing labor, financial or civil relations). This translates into a complex legal situation of the
person in charge of an educational institution, whose role is not limited to the manage-
ment of pedagogical and educational affairs, but also includes efficient management of
the institution with further consequences (especially in the area of legal liability).

The principle’s position, which combines the traditional and the managerial model,
is unique as demonstrated by the nature of their dependencies, and the range of their
competencies (but also other factors, such as the method of their election and dismissal).
He or she is both a manager and a leader, that is, he or she functions in a dichotomy of
roles. In a school based on the idea of social participation and the principles of educa-
tional partnership, the role of the leader is crucial. He or she launches and develops ac-
tivities geared towards community involvement in general and community involvement
in the school leadership process in particular.

The idea of modern leadership in education is associated with the concept of educa-
tional leadership. This means adapting the vision of effective management to the spe-
cific conditions of the educational system. The ongoing discussion of this concept is part
of a broader trend of changes and reforms intended to improve the quality of schools
and entire educational systems (Mazurkiewicz, 2015, p. 23). Examples of this interest
include studies on the importance of educational leadership that have been carried out
on a European and global scale. They argue, for instance, that effective school leader-
ship is one of the most important factors shaping the general conditions for teaching and
learning, stimulating the aspirations of students, parents and staff and providing them
with support, and thus contributing to better educational outcomes. If we are to defend
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a publicly funded education system, we need to focus on educational leadership that
responds to the expectations of a democratic society. Democracy requires people’s par-
ticipation in governance; respect for the input of participants is a core value and means
prioritizing equality and participation over control (Collinson & Cook, 2007, p. 137). Pro-
gressive qualitative change in the sphere of education towards democratization and the
formation of civil society depends on the functioning of such institutions.

To properly define educational leadership at the national level, one must take into
account the aforementioned formal-legal context and social-political considerations, in-
cluding those related to the dichotomy of the principal’s roles. Something that is par-
ticularly symptomatic of the school director’s power is special institutional authority. It
is defined as the sum of the powers of the institution’s bodies and employees over the
users. It is the ability, inherent in administrative law, for an institution to apply, within
the limits of applicable law, orders and coercion towards the users. Special institutional
authority is a form of state authority (Homplewicz, 1984, p. 170). As noted in the litera-
ture, this power does not derive from the discretion of the school authorities, but from
the provisions of school law that regulate the operation of the school. These regulations
are binding on school bodies and legally demarcate the institutional authority vested in
them, including assessments of the legality of each act of this authority (Homplewicz,
1984, p. 170). The powers of the principal as a school authority are one of the domains
of this authority. The existence of this power — which the principal is formally obliged to
exercise — means that it becomes necessary to modify the concept of educational lead-
ership to incorporate the top-down, official asymmetry in the relationships between the
actors who are involved in the child’s education process.

In order to meet these needs, we can apply the approach of leadership that is useful
for a particular organization or community (Mazurkiewicz, 2011, p. 28). According to
this approach, all model proposals should be treated as a framework for constructing
leadership that responds to the needs of a particular organization and takes into ac-
count its specific characteristics; in other words, leadership that is developed in con-
text (Fullan, 2006, p. 15). This may refer not only to a cultural, geographic, or tempo-
ral context, but also to a legal one. It is the latter that makes it necessary to further
analyze and define the two basic forms of interaction, parenting and co-management,
which, according to the theory of intersecting influences, are the cornerstones of edu-
cational partnership.

The role of the principal in shaping parenting culture

In theoretical terms, parenting includes activities that lead to a mutual understand-
ing of the roles (of the student in the family, and of the son, daughter in the classroom)
(Mendel, 2009, p. 198). The school, when working together under this model, should
demonstrate an effort to gain the deepest possible understanding of parents (including
their rights and responsibilities) and the family, its uniqueness, strengths and weaknesses,
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etc. In turn, the family is expected to show concern for the fullest possible support and
satisfying the needs of the child who is a student.

Scholars who deal with this form of interaction put forward a suggestion to catego-
rize potential opportunities aimed at joint action. The idea is to provide and develop
knowledge: 1/ about each other’s rights and responsibilities; this knowledge allows for
mutual respect of each other’s autonomy and enables more effective cooperation in all
areas of school life; 2/ about the child at home and school; the exchange of information
about the child, his or her current situation, school and home learning, and health and
safety allows mutual understanding and brings us closer to a common goal. Awareness
of one’s legal status, both in teachers and parents, is fundamental at this level of build-
ing partner relationships (Mendel, 2002, pp. 191-193). As the literature stresses, “If we
are to understand each other, we should know our legal status.”

Co-management, on the other hand, means the participation of parents in de-
cision-making about students and the school. It is a direct consequence of “type one”
interaction (parenting), i.e. the realization of parents’ rights and responsibilities, which
takes place at the level of organization. In addition, co-management provides opportu-
nities for each of the other types of interaction (parenting, communication, volunteer-
ing, home learning, working with the community) to develop. If the school implements
this form of co-management, it means mainly involving parents in school decision-mak-
ing and activities focused on choosing leaders and representatives among the parents
(Mendel, 2002, pp. 199-200).

In both forms of interaction, the principal can engage in various forms of activity. One
of them is raising legal awareness in this group. The key concept here is law, the
educational functions of which have been widely discussed in the literature on the soci-
ology of law and legal pedagogy. The statement that:

[...] law generates an invaluable educational potential, capable of steering many people
towards constructive, creative and responsible actions and attitudes [...] Positive law is, of
course, not a sufficient normative base for the organization of social life, as it remains se-
condary and relative to morality, religion, culture and philosophy, but even law that is so-
mewhat imperfect is a necessary element of social life (Zamelski, 2019, p. 126).

Law has another function, which is fundamental from the perspective of partner rela-
tions in education, and of shaping social relations. In view of the above, both the legal
norm and the attitudes represented towards it are determinants of community involve-
ment in education.

When we consider different attitudes to the law, we should pay special attention to
indifference to the law in the context of parental culture. It is often viewed as a result of
ignorance, or “the eternal enemy of the rule of law” (Nieborak, 2021, p. 268). One of its
causes, which affects the quality of democracy in the state, may be negligence in the
shaping of the legal consciousness of society, which is a variety of social consciousness,
formed by different attitudes, beliefs, ideas, views or values. We can raise this type of
awareness through legal education, involving all sorts of projects addressed to various
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social groups, which aim to increase their knowledge and understanding of the law. Itis
an element of civic education (Nieborak, 2021, p. 269) and a factor that contributes to
the development of a responsible society.

Research on legal awareness in Poland mostly focuses on general knowledge, ! while
studies among educational subjects are incidental and fragmentary. Research carried
out locally (Poznan) among teachers in the late 1990s provided interesting findings in
this area. It revealed that teachers exhibited legal nihilism. “This nihilism [...] was one of
the most salient features of the totalitarian regime. Despite 10 years of political transfor-
mation, the legal awareness of the respondents remains very low, and perpetuates the
state of things from the previous era. The benefits of knowledge about the law are still
not very well understood, and, in view of the above, there is no habit of ordering school
life according to rules that are established together beforehand in order to obey them
later” (Dgbrowska-Bak, 1992, p. 179). Having identified this problem in the parent com-
munity, we should diagnose the needs for legal education that would raise their legal
awareness, and, consequently, shape institutional order and good governance in the
school. These attitudes promote the development of parental culture, and, just as im-
portantly, limit the repressive aspects of the institution and the arbitrariness of the ad-
ministration’s decisions (Dgbrowska-Bak, 1999, p. 179).

The principal, on the other hand, should fulfill his or her role in the legal education of
parents by following the paths that educators have charted of increasing community in-
volvement in the school and in the school management process. One of the suggestions
is to concentrate on forms of interaction between the two educational settings (home
and school), which enable building partnerships, especially in the area of parenting and
co-managing of the institution within the limits of the law.

Through internal policies, the principal can shape parental culture and contribute to
increasing the level of informed participation in the child’s school education. Efforts fo-
cusing on legal education can bring tangible results such as increased interest among
parents in basic forms of interaction. From a theoretical point of view, this proposal is an
attempt to build on the achievements of educators (family pedagogy, social pedagogy),
specialists in the field of organization and management sciences (educational manage-
ment) and lawyers (educational law, legal pedagogy), as part of an interdisciplinary dis-
cussion on the essence, legitimacy and ways of democratizing social life and empow-
ering individuals in different spheres of life. At the same time, it still takes into account
the existing legal and constitutional conditions, including the nexus of regulations that
define the complex status of the principal of a Polish school.

" In the period before the political transformation on the state, the following authors wrote about
legal awareness among Polish citizens: Koralewicz, J., & Zidtkowski, M. (1990a, 1990b). Today,
the studies of the Supreme Audit Office (NIK) on the conditions of providing free legal aid provide
the most current data: Najwyzsza Izba Kontroli (2018).

108



The Role of Law in the Development of Parental Culture

Conclusion

Building a culture in the school space that is based on parental participation requires
not only teacher activism (something that M. Mendel, for example, has written exten-
sively about), but also an institution managing the school that is oriented towards coop-
eration and dialogue. This point of view extends the formula that has been used in the
pedagogical literature for interpreting educational partnerships from the perspective of
the three-actor community of teachers-parents-students. Because of the position of the
principal in a school, it is impossible to overlook him or her in the process of developing
the institution towards better community involvement. In particular, the powers of the
principal, which often have an authoritative and decision-making character, are a legal
obstacle. The principal, in most relations with other educational entities, acts in the role
of the dominant party, and has a whole arsenal of legal means to enforce employee com-
pliance. With these legal realities in mind, instead of overlooking (which is symptomatic
in the pedagogical discourse on educational partnership) the presence and authorita-
tive position of this mandatory body, it is necessary to follow the lead of experts in edu-
cational management by underlining the importance of the concept of educational lead-
ership. From this point of view, it is possible to make the postulates of developing the
various forms of cooperation of educational subjects more realistic, while forming legal
consciousness through activities advocated by e.g. the pedagogy of law.
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